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July 7, 2004

Mr. Ward Benshoof

Weston, Benshoof, Rochefort, Rubalcava & MacCuish, LLP
333 South Hope Street, 16" Floor

Los Angeles, CA 90071

STATUS OF DEADLINE FOR PYRO SPECTACULARS, INC. TO CONDUCT INITIAL
PERCHLORATE INVESTIGATION AT FORMER BURN PIT - 2250 WEST LOWELL
STREET, RIALTO, SAN BERNARDINO COUNTY

Dear Mr. Benshoof:

We are in receipt of your letter of June 24, 2004, in which you assert that, during a May
24, 2004 meeting with Board staff, | granted an “open extension” to the June 14, 2004
compliance deadline for Pyro Spectaculars, Inc. to submit a final report of the
investigation at the above-referenced burn pit. The June 14 deadline was established
by the Executive Officer, and the investigation was required pursuant to a directive
issued by the Executive Officer. No time extension was granted at this meeting, or at
any subsequent time. Any such modification would require written authorization by the
Executive Officer.

Further, we note for the record that at the time of the May 24, 2004, meeting, Pyro
Spectaculars had not initiated the fieldwork necessary to complete the burn pit
investigation. Given the time necessary to complete fieldwork, laboratory analyses, and
a final report, Pyro Spectaculars obviously had no intention of complying with the June
14 deadline, irrespective of the outcome of our discussions at the May 24 meeting. In
addition, during the meeting you asserted that Pyro Spectaculars lacks the financial
resources to simultaneously complete the burn pit investigation and the investigation of
the Astro Pyrotechnics site required by Cleanup and Abatement Order No. R8-2004-
0042. To date, Pyro Spectaculars has not submitted any substantiation of its various
claims of a lack of resources, in spite of our invitations to do so.
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This letter will confirm that your client, Pyro Spectaculars, Inc., remains in violation of
the Investigation Order that was issued on November 6, 2002 by the Board's Executive
Officer, pursuant to Section 13267 of the California Water Code. In addition, your client
is subject to issuance of an administrative civil liability assessment in the amount of up
to $1,000 per day beyond the June 14, 2004 deadline, for failure to submit the required
investigation report. We do not intend to issue an administrative civil liability complaint
at this time, however, pending completion of our review of your June 14 submittal.

This letter will also serve to correct a typographical error in our previous letter. The date
in paragraph 3 of the June 23, 2004 Notice of Violation should have been June 14,
2004. ‘

If you have any questions, please contact Ann Sturdivant, Chief of our Spills, Leaks,
Investigations and Cleanups Section, at (909) 782-4904, or you may call me at (909)
782-3286.

Sincerely,

y N LY

Kurt V. Berchtold
Assistant Executive Officer

cc: Jorge Leon, SWRCB, Office of Chief Counsel
Wayne Praskins, U.S. EPA, Region 9
James Souza & Gary Brown, Pyro Spectaculars, Inc.
Richard Orr, Kleinfelder
Jerry Cowden, Rialto Concrete Products, Inc.
Ken Thompson, KTI
Inland Empire Perchlorate Regulatory Task Force (mailing list attached)

AES: 2001-04 Rialto perchlorate/13267/pyroburnpit NOV2
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Robert Thompson

The Honorable Senator Nell Soto
822 N. Euclid Ave., Suite A
Ontario, CA 91762

Anthony Araiza , Jerry Eagans & Leon Long
West Valley Water District

P.O. Box 920

Rialto, CA 92377-0920

Christine Brown, Wendy Arano and Aaron Yue .

California Dept. of Toxic Substances Control
5796 Corporate Ave.
Cypress, CA 90630

Eric Fraser

City of Colton :
Public Utilities Department
650 N. La Cadena Drive
Colton, CA 92324-2897

Kathleen Kenealy & Gary Tavetian
California Office of the Attorney General
Deputy Attorney General

300 S. Spring St., Ste. 500 N

Los Angeles, CA 90013-1204

Mike Bledsoe & Michael Wochnick

California Integrated Waste Management Board
P.O. Box 4025

Sacramento, CA 95812-4025

Peter Fox, Tim Mim Mack & Robert Owen
City of Rialto

Public Works Department

150 S. Palm Avenue

Rialto, CA 92376

The Honorable Senator Nell Soto
State Capital, Room 4078 P.O. Box 942848
Sacramento, CA 94248-0001

Barry Groveman & Steve Elie
Musick, Peeler & Garrett

624 S. Grand Ave., Suite 2000
Los Angeles, CA 90017-3383

Danielle Sakai Gene Tanaka

Best, Best & Kreiger

3750 University Ave., Mission Square
Riverside, CA 92501

Glen Yabuno & Ken Ayers
County of San Bernardino
Specialized Prosecutions Unit
412 W. Hospitality Lane, Ste. 301
San Bernardino, CA 92415-0023

Kevin P. Mayer

U.S. EPA, Region IX (Region 9)
75 Hawthorne Street, SFC-7-2
San Francisco, CA 94105-3901

Mike Whitehead, Mike McGraw, Jim Bryson and
Gerald J Black

Fontana Water Company

P.O. Box 987

Fontana, CA 92335

Sarah Mueller, Wayne Praskins & Matt Mitguard
U.S. EPA - Region 9

75 Hawthorne Street

San Francisco, CA 94105



Scott Sommer

Miller, Starr, & Regallia

1331 N. California Blvd., 5th Floor
Walnut Creek, CA 94596

Tim Ryan & Robert Young

San Gabriel Valley Water Company
Fontana Water Company

11142 E. Garvey Ave.

El Monte, CA 91732

Susan M. Trager & Francis D. Logan, Jr.
Law Offices of Susan M. Trager

19712 MacArthur Blvd., Ste. 120

Irvine, CA 92612

Tom Soto

PS Enterprises

3350 Ocean Park Blvd., Ste. 205
Santa Monica, CA 92405



